LEARNING OBJECTIVES:
• Obtain basic understanding of the development of current voluntary
admission processes.

• Understanding / clarification of required documentation, signatures,
and completion of forms as required by the MHPA.
• Understanding of who can consent/provide signature for voluntary
admission.
• Understanding / clarification of who is authorized to release/receive
information for individuals in voluntary inpatient treatment.

Mental Health/Intellectual Disability Act of
1966
• Establishes County Mental Health/Intellectual Development (MH/ID)
Board.
• Requires County Administrator appointment.
• Requires provision of services for individuals with MH/ID needs.
o State centers.
o State hospitals.
o Local systems.

MH/ID Act of 1966
• Short-term inpatient.
• Outpatient.
• Partial hospitalization.
• Emergency services (24 hours/day).

• Consultation and education.
• Aftercare services following release from state/county facilities.

• Sheltered workshop.
• Rehabilitative/training.
• Unified intake procedures.

MH/ID Act of 1966
VOLUNTARY ADMISSION

• Any individual 18 or older.
• Parent, Guardian, Person standing in Loco Parentis.
• Signed form required.
• Requires physician examination.
• No longer than 30 days.
• No longer than 10 days following written notice of withdrawal.
• Provided for limited rights of the individual.

MENTAL HEALTH PROCEDURES ACT
• Treatment on a voluntary basis preferred.
• § 7102. Statement of policy

“Treatment on a voluntary basis shall be preferred to involuntary
treatment; and in every case, the least restrictions consistent with
adequate treatment shall be employed.”

LEAST RESTRICTIVE SERVICES
PA Code, Title 55, Chapter 5100.3 (b):
It is the policy of the Commonwealth to seek to assure that adequate
treatment is available with the least restrictions necessary to meet
each client’s needs. While this policy remains a shared responsibility
between State, county, and facility personnel, the accountability for
recommending the transfer to the least restrictive alternatives
available remains a responsibility of those directing treatment.
Adequate treatment provided in an individual’s own community or as
close as possible to his own home shall be preferred.

MENTAL HEALTH PROCEDURES ACT

VOLUNTARY
ADMISSIONS

MENTAL HEALTH PROCEDURES ACT
Section 7201 – Voluntary Admission
• Any person 14 years of age or over, however, parents must be
notified if the individual is between 14 and 18 years of age.
• Under 14, must be Parent, Guardian, or Person standing in Loco
Parentis
• Believes they are in need of treatment

• Substantially understands the nature of the voluntary commitment
• Decision to do so is voluntary

PA CODE, TITLE 55, CHAPTER 5100.71
• (a) Persons 14 years of age or older may seek voluntary inpatient
treatment if they substantially understand the nature of such treatment
and the treatment setting. Parents or guardians who decide to seek
voluntary inpatient treatment for persons under 14 years of age may do so
only in accordance with the act and applications regulations.
• (b) The test of a person’s substantial understanding for inpatient
treatment is met if the person gives consent to the information and
explanations outlined in section 203 of the act (50 P. S. § 4203).

MENTAL HEALTH PROCEDURES ACT
Section 7203 – Explanation and Consent
• Explanation of treatment, inclusive of any restraints or restrictions to
be imposed.
• Statement of rights to be provided.
• Consent in writing upon DHS-approved form, including the following
items:
o Statement that individual understands treatment is inpatient setting.
o Name of approved facility.
o Consent is voluntary.
o Explanation of notification to withdraw may require individual to stay up to
72 hours.
o Becomes part of the medical record.

§ 5100.73. Explanation and consent to
inpatient treatment.
(a) In order to assure that a person substantially understands the
nature of voluntary inpatient treatment, an explanation shall be made to
him of the findings of the preliminary evaluation and the proposed
treatment and goals. An explanation of planned diagnostic and
treatment procedures, including the medications, restraints or
restrictions which may be utilized shall be given in terms
understandable by the person seeking services.

PA ACT 147
• Enacted in 2004, implemented in 2005.

• Actually amends what is known as the Medical Consent Act,
in conjunction with the Juvenile Act.
• Addresses legal consent of a minor between the ages of 14
and 18 years of age.
• Allows parent to provide consent for minor between the
ages of 14 and 18.
• Provides for addressing differences between parents and
minor child between the ages of 14 and 18.

MENTAL HEALTH PROCEDURES ACT
Section 7203 – Explanation and Consent
• Notice to parents for minors (14-18 years).
• Director of facility shall promptly notify minor’s parents, guardian, or
person standing in loco parentis, and inform them of right to be
heard upon the filing of an objection.
• When objection is filed, hearing shall be held within 72 hours.
• Heard by a Mental Health Review Officer or Judge.

§ 5100.73. Explanation and consent to
inpatient treatment.
(b) Each applicant shall be provided with a copy of the Patient’s Bill of
Rights. Form MH-782 or the Patient’s Rights Pamphlet, PWPE #605
entitled You Have a Right To Be Treated With Dignity and Respect.
Consent shall be obtained by use of Form MH-781 B, C or D.

§ 5100.73. Explanation and consent to
inpatient treatment.
(c) In the event that the consent of the applicant is given but cannot be
obtained in writing, a statement on a form approved by the Department
documenting that the applicant acknowledged the explanation given
indicated his or her consent shall be signed by the person presenting
the information and at least one witness. This statement shall be made
part of the patient’s record.

PA CODE, TITLE 55, CHAPTER 5100.71

(c) Behavorial consent, as defined in § 5100.2 (relating to definitions)
shall be sufficient consent for persons presently receiving treatment at a
facility to remain at that facility and to participate in treatment which is
explained to him. Behavioral consent shall be documented under
§ 5100.73 (relating to explanation and consent to inpatient treatment).
Behavorial consent shall not be relied upon for admission to or transfer
from a facility.

MENTAL HEALTH PROCEDURES ACT
Section 7207 – Transfer of Person in Voluntary Treatment
“A person who is in voluntary treatment may not be transferred from
one facility to another without his written consent.”

PA CODE, TITLE 55, CHAPTER 5100.73
(d) Staff of a facility, in arranging to convert a person’s legal status
from involuntary treatment under civil commitment to voluntary
treatment under Article II of the act (50 P. S. § § 7201—7207), shall
explain to the patient that he, by converting to voluntary status, is
agreeing to remain in treatment for 72 hours after giving proper
notice of his intent to withdraw from treatment. A patient’s refusal to
agree to remaining in treatment for this 72-hour period may be
considered as sufficient grounds to deny the conversion and seek a
new commitment.

§ 5100.76. Notice of withdrawal.

a) Upon request to any clinical employee of the treating facility, a person
14 years of age or older seeking release from voluntary treatment shall
be immediately provided with Form MH-781-F issued by the Department.
Unless otherwise indicated in the patient’s record, the treatment team
leader shall be notified of each request to withdraw. An adequate supply
of Form MH781-F shall be available in all treatment and living areas of
the facility.

§ 5100.76. Notice of withdrawal.
(b) The person receiving a signed Form MH 781-F from a patient
shall immediately examine the patient’s record to determine whether
the patient has previously agreed to remain in treatment for a
specified period not to exceed 72 hours after having given written
notice of intent to withdraw from involuntary treatment. If no such
consent has been given, the patient may immediately withdraw from
treatment unless an application for emergency involuntary treatment
is executed under section 302 of the act (50 P. S. § 7302), and the
patient is advised accordingly.

§ 5100.76. Notice of withdrawal.
(f) Rules relating to delayed release apply to release of persons
under the age of 14 who are admitted under a delayed release
admission.

Mental Health Power of Attorney
5833. Form.
(a) Requirements.--A mental health power of attorney must do the
following:
(1) Identify the principal and appoint the mental health care agent.
(2) Declare that the principal authorizes the mental health care agent to
make mental health care decisions on behalf of the principal.

Mental Health Power of Attorney
(b) Requirements.--A mental health power of attorney must be:
(1) Dated and signed by the principal by signature or mark or by
another individual on behalf of and at the direction of the principal.
(2) Witnessed by two individuals, each of whom must be at least 18
years of age.

Mental Health Power of Attorney
(c) Witnesses.–
(1) An individual who signs a mental health power of attorney on behalf
of and at the direction of a principal may not witness the mental
health power of attorney.
(2) A mental health care provider and its agent may not sign a mental
health power of attorney on behalf of and at the direction of a principal
if the mental health care provider or agent provides mental health care
services to the principal.

Guardianship
• Pennsylvania Law (MHPA) does NOT provide for a guardian to sign
voluntary consent for treatment for an individual over the age of 14

• Act 147 does provide for a parent or legal guardian to seek and sign
for voluntary treatment for an individual between 14 and 18 years of
age, unless the individual is an emancipated minor.
• Case law in Pennsylvania does NOT support guardians seeking
voluntary treatment for individuals over the age of 14, but since Act
147 was enacted in 2005, it does support up to the age of 18.
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